
Allerdale Borough Council 
Planning Application 2/2017/0005

Proposed 
Development:

Demolition of commercial buildings and residential development of 
up to 20 dwellings - Resubmission of application 2/2016/0059

Location: Graham's Garage
Prospect
Aspatria
Wigton

Applicant: Mr & Mrs Brian/Helen Graham/Ostle

Recommendation: APPROVE - subject to S106 planning obligation

Summary/Key Issues

This application was considered by the Development Panel on 27 June 2017 when 
Members resolved to grant planning permission. 

Whilst officers had recommended that planning permission be refused (copy of report 
appended – Appendix 1) Members resolved to grant planning permission for the following 
reason:

“Owing to financial viability and sustainability of this employment site in the long term 
being unsustainable the merits of the application outweigh the constraints of policy S12 in 
this isolated case”.

Members were advised that as the decision would be a departure from Development 
Plan Policy it would be necessary to advertise this prior to the issue of a decision notice 
and should any objections be received the application would be referred back to the 
Panel for further consideration. 

Further representations received. 

A further three representations have been received; one letter indicating that they do not 
object to the application and two objections.

The objections relate to the existing infrastructure within the village particularly the 
sewers which have already needed attention at least 4 times in recent years.  The 
objector states that they object to the application unless a new sewer pipe is laid to join 
the main sewer.  The other objector states that the proposed application for up to 20 
dwellings on the site of the garage in Prospect village is over development and 
inappropriate. Indicate that the application is for profit only and the owner has run down 
the original garage buildings to such an extent that they are now an eyesore they indicate 
that a more appropriate design should be sought, more in line with the village character.



Assessment of further representations received.

Officers would comment in relation to the above objections that United Utilities have 
examined the application and has not raised any objections in the provision of dwellings 
on this site.  It is considered that the existing infrastructure can accommodate this 
proposal.

In terms of the dilapidated state of the building the visual appearance of the site would be 
improved by the redevelopment of the site.  The visual appearance of the site and 
dwellings would be considered at reserved matters stage where officers would assess 
the development in consideration with the village character.

Conclusion

Taking into account the previously expressed view of the Development Panel it is 
considered that the additional representations received would not appear provide 
justification for the Panel to take a contrary view.

As set out in the previous report the applicant has agreed to provide 25% affordable 
housing with a tenure split of 75% social rented and 25% intermediate affordable units 
and this will be secured by a S106 planning obligation.

It is recommended that the following conditions are recommended to be attached to the 
grant of planning permission.



Annex 1

Conditions/Reasons

1. Before any works commence details of the layout, scale and appearance, 
access and landscaping (hereinafter called 'reserved matters') shall be 
submitted to and approved by the Local Planning Authority.
Reason: The application has been submitted as an outline application, in 
accordance with the provisions of the details of the Town and Country Planning 
(Development Management Procedure) Order 2015.

2. The development hereby permitted shall be carried out in accordance with 
the following plans:
DWG NO 15 PG LOC Location Plan
DWG NO 15 PG LOC Site Plan
RLP15PHA1009 Final - Ecological Report
Phase 1 Desk Top Study
Reason: In order to ensure that the development is carried out in complete 
accordance with the approved plans and any material and non-material alterations 
to the scheme are properly considered.

3. The submission of all reserved matters applications shall be made no later 
than the expiration of 3 years beginning with the date of this permission and 
the development shall begin no later  than whichever is the later of the 
following dates:
(a) The expiration of 3 years from the date of the grant of this permission, 
or 
(b) The expiration of 2 years from the final approval of the reserved 
matters or, in the case of approval on different dates, the final approval of 
the last such matter to be approved.
Reason: In order to comply with Sections 91 and 92 of the Town and Country 
Planning Act 1990.

4. Any proposed garaging facilities approved at 'reserved matters' shall at all 
times be retained for the parking of motor vehicles and shall not be used for 
or converted into habitable residential living accommodation without the 
written consent of the Local Planning Authority.
Reason: To ensure the provision of satisfactory vehicular parking facilities within 
the application site, in compliance with the National Planning Policy Framework 
and Policy S22 of the Allerdale Local Plan (Part 1), Adopted July 2014.

5. Provision shall be made in the submission of any reserved matters 
application for a minimum of two parking spaces for each individual 
dwellinghouse.
Reason: To ensure that a minimum standard of off-street parking provision is 
made for the development and in the interests of highway safety in compliance 
with the National Planning Policy Framework and Policy S22 of the Allerdale Local 
Plan (Part 1), Adopted July 2014.

6. The carriageway, footways and footpaths shall be designed, drained and lit 



to a standard suitable for adoption and in this respect further details, 
including longitudinal/cross sections, shall be submitted to the Local 
Planning Authority for approval before any part of the development hereby 
permitted is commenced. No work shall be commenced until a full 
specification has been approved. These details shall be in accordance with 
the standards laid down in the current Cumbria Design Guide. Any works so 
approved shall be constructed before the development is fully occupied.
Reason: To ensure a minimum standard of construction within the approved 
development in the interests of highway safety.

7. The development shall not be brought into use until visibility splays 
providing clear visibility of 120 metres x 2.4 metres measured down the 
centre of the access road and the nearside channel line of the major road 
have been provided at the junction of the access road with the county 
highway. Notwithstanding the provisions of the Town and Country Planning 
(General Permitted Development) Order 2015 (or any Order revoking and re-
enacting that Order) relating to permitted development, no structure, or 
object of any kind shall be erected or placed and no trees, bushes or other 
plants which exceed 1m in height shall be planted or be permitted to grow 
within the visibility splay which obstruct the visibility splays.
Reason: To ensure an acceptable standard of highway access during the 
construction and operational use of the site, in compliance with the National 
Planning Policy Framework and Policy S2 of the Allerdale Local Plan (Part 1), 
Adopted July 2014.

8. Before the dwellings are occupied the existing access to the highway shall 
be permanently closed and the highway crossing and boundary shall be 
reinstated in accordance with details which have been submitted to and 
approved by the Local Planning Authority.
Reason: To minimise highway danger for construction or operational traffic and for 
the avoidance of doubt.

9. There shall be no vehicular access to or egress from the site other than via 
the approved access, unless otherwise agreed by the Local Planning 
Authority.
Reason: In the interests of highway safety and environmental management.

10.Foul and surface water shall be drained on separate systems.
Reason: To secure proper drainage and manage the risk of flooding and pollution.

11.Prior to the commencement of any development, a surface water drainage 
scheme, based on the hierarchy of drainage options in the National Planning 
Practice Guidance with evidence of an assessment of the site conditions 
(inclusive of how the scheme shall be managed after completion) shall be 
submitted to and approved in writing by the Local Planning Authority. The 
surface water drainage scheme must be in accordance with the Non-
Statutory Technical Standards for Sustainable Drainage Systems (March 
2015) or any subsequent replacement national standards. In the event of 
surface water draining to the public surface water sewer, the pass forward 
flow rate to the public surface water sewer should be restricted to existing 



greenfield runoff for any storm event.
Reason: To promote sustainable development, secure proper drainage and to 
manage the risk of flooding and pollution.

12.No development shall be occupied until the details of future drainage 
maintenance and operation are agreed in writing with the Local Planning 
Authority. The development shall thereafter be maintained at all times in 
accordance with the approved details.
Reason: To ensure that the surface water system continues to function as 
designed.

13.No dwellinghouses shall be sited within an easement strip of 3 metres either 
side of the centre line of the existing sewers traversing across the site.
Reason: In order to protect the existing drainage infrastructure services on the 
site.

14.Further to the Phase 1 Desk top study ref CC/RG/PG1#1 (July 2015) , all 
necessary site investigation works within the site boundary as part of a 
Phase 2 ground investigation report must be carried out to establish the 
degree and nature of the contamination and its potential to pollute the 
environment or cause harm to human health. The scope of works for the site 
investigations should be agreed with the Local Planning Authority prior to 
their commencement.
Reason:  To minimise any risk during or post construction works arising from any 
possible contamination from the development to the local environment in 
compliance with the National Planning Policy Framework and Policy S30 of the 
Allerdale Local Plan (Part 1), Adopted July 2014.

15.Should land affected by contamination be identified under the desktop study 
condition 14 following site investigations which poses unacceptable risks to 
human health, controlled waters or the wider environment, no development 
shall take place until a detailed remediation scheme has been submitted to 
and approved in writing by the Local Planning Authority. The scheme must 
include an appraisal of remediation options, identification of the preferred 
option(s), the proposed remediation objectives and remediation criteria, and 
a description and programme of the works to be undertaken including the 
verification plan.
Reason: To minimise any risk during or post construction works arising from any 
possible contamination from the development to the local environment in 
compliance with the National Planning Policy Framework and Policy S30 of the 
Allerdale Local Plan (Part 1), Adopted July 2014.

16.Should a remediation scheme be required under condition 15, the approved 
strategy shall be implemented and a verification report submitted to and 
approved in writing by the Local Planning Authority, prior to the 
development (or relevant phase of development) being brought into use.
Reason: To minimise any risk during or post construction works arising from any 
possible contamination from the development to the local environment in 
compliance with the National Planning Policy Framework and Policy S30 of the 
Allerdale Local Plan (Part 1), Adopted July 2014.



17. In the event that contamination is found at any time when carrying out the 
approved development that was not previously identified it must be reported 
immediately to the Local Planning Authority. Development on the part of the 
site affected must be halted and a risk assessment carried out and 
submitted to and approved in writing by the Local Planning Authority. Where 
unacceptable risks are found remediation and verification schemes shall be 
submitted to and approved in writing by the Local Planning Authority. These 
shall be implemented prior to the development (or relevant phase of 
development) being brought into use. All works shall be undertaken in 
accordance with current UK guidance, particularly CLR11.
Reason: To minimise any risk arising from any possible contamination from the 
development to the local environment in compliance with the National Planning 
Policy Framework and Policy S30 of the Allerdale Local Plan (Part 1), Adopted 
July 2014.

18.No development shall take place until a Construction and Demolition Method 
Statement has been submitted to and approved in writing by the Local 
Planning Authority. The statement shall include the following:
(a) Traffic Management Plan to include all traffic associated with the 
development, including site and staff traffic, off site parking, turning and 
compound areas;
(b) Procedure to monitor and mitigate noise and vibration from the 
construction and demolition and to monitor any properties at risk of damage 
from vibration, as well as taking into account noise from vehicles, 
deliveries. All measurements should make reference to BS7445.
(c) Mitigation measures to reduce adverse impacts on residential 
properties from construction compounds including visual impact, noise, 
and light pollution.
(d) A written procedure for dealing with complaints regarding the 
construction or demolition;
(e) Measures to control the emissions of dust and dirt during 
construction and demolition (including any wheel washing facilities);
(f) Programme of work for Demolition and Construction phase;
(g) Hours of working and deliveries;
(h) Details of lighting to be used on site.
(i)      Highway signage / Haulage routes 
The approved statement shall be adhered to throughout the duration of the 
development.
Reason:  In the interests of safeguarding the amenity of the occupiers of 
neighbouring properties during the construction works of the development hereby 
approved, in compliance with the National Planning Policy Framework and Policy 
S32 of the Allerdale Local Plan (Part 1), Adopted July 2014 and in the interests of 
highway safety.

19.No part of the development hereby permitted shall be commenced until a 
plan has been submitted to and approved by the Local Planning Authority to 
show all existing trees which are to be felled or retained, together with the 
positions and height of protective fences, the areas for the storage of 
materials and stationing of machines and huts, and the position and width of 



temporary site roads and accesses. The details so approved shall be 
implemented prior to the commencement of the development and 
maintained at all times during the construction period.
Reason: In order to ensure that adequate protection is afforded to the existing 
trees on the site prior to any excavation/construction works on the site.

20.The details submitted in pursuance of Condition 1 shall be accompanied by 
a scheme of hard and soft landscaping which shall include indications of all 
existing trees, hedgerows and shrubs on the site, and details of any to be 
retained, together with measures for the protection in the course of 
development. All planting, seeding or turfing comprised within the scheme 
shall be carried out in the first planting season following completion of the 
development and any trees or plants which within a period of 5 years from 
the completion of the development die, are removed or become seriously 
damaged or diseased shall be replaced in the next planting season with 
other similar size and species, unless otherwise agreed in writing by the 
Local Planning Authority.
Reason: In order to enhance the appearance of the development and minimise 
the impact of the development in the locality, in compliance with the National 
Planning Policy Framework and Policies S4 and DM14 of the Allerdale Local Plan 
(Part 1), Adopted July 2014.

Proactive Statement

The Local Planning Authority has acted positively and proactively in determining this 
application by identifying planning policies, constraints, stakeholder representations and 
matters of concern within the application (as originally submitted) and where appropriate 
negotiating, with the Applicant, acceptable amendments and solutions to the proposal to 
address those concerns.  As a result, the Local Planning Authority has been able to grant 
planning permission for an acceptable proposal, in accordance with the presumption in 
favour of sustainable development, as set out within the National Planning Policy 
Framework.  

Notes to Applicant:



Appendix 1

Allerdale Borough Council 
Planning Application 2/2017/0005

Proposed 
Development:

Demolition of commercial buildings and residential development of 
up to 20 dwellings - Resubmission of application 2/2016/0059

Location: Graham's Garage
Prospect
Aspatria
Wigton

Applicant: Mr & Mrs Brian/Helen Graham/Ostle

Recommendation: REFUSE

Summary/Key Issues

Issue Conclusion

Principle of 
development

The loss of employment land is considered to be detrimental and 
contrary to policies within the Allerdale Local Plan.

Access, 
Appearance, Scale, 
Landscaping and 
Layout

To be considered at reserved matters stage.

Access and parking Consider that a suitable access and sufficient space for onsite 
parking provisions can be accommodated.

Affordable dwellings The applicant has agreed that the provision of a percentage of 
affordable properties within the scheme is acceptable.

Ecological survey No significant effects. 

Drainage Consider a suitable scheme can be satisfactorily achieved on land 
within the applicant’s control.

Residential Amenity No significant harm to nearby residential properties

Proposal

The application seeks outline permission with all matters reserved for the demolition of 
the existing commercial premises which compromises a number of large units which are 
presently occupied by light industrial uses and the erection of up to 20 residential 
properties in its place.



Site

The site is located in a prominent position on the periphery of the Village of Prospect with 
a road frontage onto the A596 and is 1.9km to the south west of Aspatria.

The site is currently occupied by three separate businesses and would be classed as a 
brownfield site.  To the rear of the large commercial premises is a substantial residential 
dwelling with a large domestic curtilage backing out onto open countryside.  There are a 
number of mature trees located within the domestic curtilage, which is sited outside 
Prospect’s saved settlement limit.

The application site is bound by residential properties to the south west, highway to the 
north west and open countryside to the north east and south east.

Relevant Policies

National Planning Policy Framework

Building a strong, competitive economy
Meeting the challenge of climate change, flooding and coastal change
Conserving and enhancing the natural environment
Supporting a prosperous rural economy
Promoting sustainable transport
Delivering a wide choice of high quality homes
Requiring good design

Allerdale Local Plan July 2014 (Part 1)

Policy S1 - Presumption in favour of sustainable development
Policy S2 - Sustainable development principles
Policy S3 - Spatial Strategy and Growth
Policy S4 - Design principles
Policy S5 - Development Principles
Policy S6 - Area Based
Policy S7 - A mixed and balanced housing market
Policy S8 - Affordable Housing
Policy S12 - Land and Premises  
Policy S21 - Developer contributions (excluding viability)
Policy S29 - Flood Risk and Surface Water Drainage
Policy S32 - Safeguarding amenity
Policy S33 - Landscape
Policy S35 - Protecting and enhancing biodiversity and geodiversity
Policy DM3 - Protection of Employment Sites
Policy DM14 - Standards of Good Design
Policy DM17 - Trees, hedgerows and woodland

Relevant Planning History

2/2016/0059 – Outline for 20 residential units – Withdrawn



Representations

Parish Council – The parish council have indicated that there were strong 
representations from the tenants of the existing development, voicing concerns for 
financial investments made to install modern equipment and that a lease to 2024 had in 
one instance been granted to ensure the tenant could justify the capital outlay.

The parish council do not support the change of use and wish to safeguard the 
employment that it provides.

Environment Agency – Permission could be granted subject to a preliminary risk 
assessment identifying all previous uses, potential contaminates associated with 
previous uses, a conceptual model of the site including sources, pathways and receptors 
and potentially unacceptable risks arising from contamination at the site.  A site 
investigation and risk assessment and a verification plan.

Environmental Health – No objections subject to a contaminated land assessment and 
the submission of a construction management plan.

Highways  - No objections subject to conditions relating to the submission of details of 
the road and footpath construction, visibility splays, closure of existing access, use of an 
approved access only, surface water drainage details and layout, parking, turning and 
access requirements.

Natural England – No comments

Cumbria Constabulary – Any future application should consider crime prevention as 
part of the design.

Access Officer – No objections

Housing – Require 25% of the units to be affordable as per the Allerdale Local Plan 

United Utilities – No objections subject to foul and surface water being drained on 
separate systems and the surface water should be drained on the hierarchy of drainage 
options.  A public sewer crosses the site and they will not permit building over it.  
Conditions would be required for the maintenance of any sustainable drainage system for 
schemes of 10 or more units.  There are a number of easements in the vicinity which 
should not be affected by the development.

The application has been advertised on site and within the local press.  Neighbouring 
properties have been notified.

There has been three letters of objection on the grounds of;

 there is already planning for 25 houses within the village
 the re-development would put 11 people out of work
 this is the only industrial site within Prospect.



 There are no other suitable units within the immediate area.
 There have been reports that the building is an eyesore; however, the exterior of 

the building is the landlords responsibility and they have not invested a reasonable 
percentage of the rent into planned maintenance or painting buildings could be 
potentially run down to gaining planning permission.

 Investment has been made into MOT equipment and machinery and a tenancy 
agreement has been signed until 2024.

 The tenants have done repairs to the building that are the landlord’s responsibility.
 Loss of local employment.
 The houses would be an eyesore.

Main Issues:

The application is not supported by an indicative layout plan; however, the application 
documentation indicates that the existing dwelling would be retained as part of the 
proposal.  The site occupies an area of 0.75ha in its entirety and is highly visible within 
the surrounding area.

The site is located within Prospect which is defined as a Local Service Centre within the 
Allerdale Local Plan, with Prospect and Oughterside including a range of facilities 
including a school and good public transport links.  

The majority of the site is located within the settlement boundaries of Prospect; a small 
section to the rear is not within the current settlement boundary of the village but was 
formally used as a garden area for the existing dwelling.

The three businesses currently occupying the site have been established for a number of 
years and the site is at present fully occupied. The three units compromise caravan 
breakers which occupies a four bay unit with external storage areas to the north east of 
the building.  There is an upholstery business which occupies two central bays has been 
at the premises since 1999 and an MOT Garage and car repair workshop which 
compromises a two bay unit plus office and storage to the first floor.  

It is noted that the tenant of the garage business has occupied the site since 2005 and 
has recently invested in equipment at the site showing an intention to carry on the 
business from these premises.  

The commercial building on site is in an extremely poor state of repair and needs 
substantial outlay to bring the building up to modern day standards.

Principle of development

The Local Plan embraces the core principles of the NPPF with the presumption in favour 
of development where there is no demonstrable harm and where development is in 
accordance with development plan policies as prescribed within the Town and Country 
Planning Act.

The focus of this outline application concerns the principle of the development in the 
context of both the councils housing and industrial local plan policies.



The basic principles of residential development and the Council’s strategy for housing 
growth are specified within Policies S3 and S5. 

Policy S3 establishes that provision will be made for at least 5471 new dwellings in 
Allerdale in the period ending in 2029. This amounts to an annual average of 304 
dwellings.  Policy S3 also seeks to concentrate the necessary new development in 
identified towns and villages in a settlement hierarchy.  

Policy S5 requires that the scale of new development should be commensurate to the 
size of the settlement and reflect its position within the hierarchy. It also requires the 
prioritising and effective re-use of previously developed land. 

Following the adoption of the Allerdale Local Plan Part 1 (ALPP1) in 2014 the Local 
Planning Authority presently has a total supply of 5.6 years (as of July 2016) based on its 
annual supply target. This includes 20% increase due to a record of persistent under 
delivery and shortfalls in delivery since 2011.  Consequently the council presently 
benefits a five year housing supply.

As the LPA are able to demonstrate a five year supply of deliverable housing sites the 
policies for the supply of housing contained within the ALPP1 are to be considered up-to-
date, in accordance with paragraph 49 of NPPF. The policy framework for the supply of 
housing within the plan area is set out in the spatial strategy, contained within Policy S3. 
This policy identifies that Prospect, along with the other LCS’s will provide for 1094 
residential over the plan period 2011-2029.  

The majority of the application site lies within the settlement boundary for Prospect 
identified in the old Allerdale Local Plan 1999, and is allocated as an employment site 
under saved policy REM4 whilst work on the site allocations DPD is undertaken. The part 
of the site that lies outside the settlement boundary appears to be the garden area 
associated with the adjoining dwelling, and relates well to the existing settlement pattern. 
Officers therefore consider this is a sustainable location. 

Prospect is identified in Policy S3 of the ALP (part 1) 2014 as a Local Service Centre 
which, in combination with the other 10 Local Service Centres, will accommodate 
approximately 20 % of the housing growth required for the district for the period up to 
2029.  The policy also sets out how a small level of employment land may be required to 
meet local needs for small flexible premises and shared facilities, and that employment 
land will be distributed throughout the plan period.  It is anticipated that approximately 35 
new dwellings will be needed in Prospect over the plan period.

The saved settlement limit for this village reflects the extent of the existing industrial 
development, but excludes the single domestic dwelling and its curtilage on the southern 
side of the site. Therefore although the proposal extends outside Policy S3’s settlement 
limits by virtue of it solely enclosing and substituting an established residential land use 
with no encroachment into open countryside it is considered the merits of the proposal do 
not conflict with its policy objectives.  

However despite the deteriorating appearance of the site, given the location of the site on 
a trunk road with good transport links, the site was considered to offer a good opportunity 



to secure employment for Prospect and the local area.

The employment land review (2012) concluded that there is an excess of employment 
land within the district, with scope for de-allocation of some sites.  Policy S12 of the ALP 
(part 1) sets out how existing employment sites and allocations will be retained and 
safeguarded until these are reviewed through the site allocations process.  Whilst the 
policy indicates that sites which are of poor quality or have little prospect of being 
developed or improved may be removed, it also makes it clear that it is important to 
retain employment sites that currently make a contribution to local employment.  This site 
falls within this category. It was observed that the premises was occupied by three 
separate businesses during their site assessments, at least one of which is 
longstanding.  Furthermore, policy S6f, the Area based policy for the Aspatria locality 
seeks to protect and maximise the use of employment sites.

Policy DM3 protects existing and allocated employment sites against non-employment 
uses to help ensure that there is a sufficient supply of employment land to meet the areas 
economic development requirements over the plan period.  Given the current occupation 
of the site, and the contribution that it makes to local employment, redevelopment for 
housing would be inconsistent with this policy. This policy also provides a sequential 
approach for consideration of mixed uses If there is sufficient evidence that justifies the 
development of employment sites for alternative uses. 

Paragraph 22 of the NPPF makes it clear that planning policies should avoid the long 
term protection of sites allocated for employment use where there is no reasonable 
prospect of a site being used for that purpose, and applications for alternative uses 
should be treated on their merits having regard to market signals and the relative need 
for different land uses to support sustainable local communities. This is not however a 
vacant derelict site; it is being used for employment purposes.

Planning permission has been granted for 25 new homes in Prospect and there are other 
suitable sites for housing that have been put forward for consideration in the site 
allocations process under the present Part 2 process of the plan, but little weight can be 
presently attached to these alternatives .Consequently although it is anticipated there will 
be the need for further housing growth within the village given the industrial allocation of 
the site there is insufficient weight in favour of redeveloping this employment site for 
residential development.  

The appearance of the site is a material consideration, but with businesses operating 
successfully from this site in an area where alternative employment opportunities are 
otherwise limited, and with alternative housing sites available in Prospect, housing on this 
site is not supported.

It is highlighted that if the council was to consider that employment use was no longer 
suitable for the site, the developer should look to the following sequence in alternative 
uses for the site under policy DM3.

“d) A mix of employment and non-employment uses excluding residential; such as 
schemes that incorporate social infrastructure including compatible D1 uses such as 
education and training facilities, day centres, clinics and health centres;
e) A mix of uses which provide employment opportunities will be preferred to single-use 



residential development. In the lower tier of the settlement hierarchy live/work units will 
be supported;
f) Proposals for change to single-use residential use will only be considered where it can 
be demonstrated that criteria d) and e) has been satisfied, and;
g) Only on sites within settlements that accord with the spatial strategy and are defined in 
the Settlement Hierarchy ; and
h) Where applicants have considered the local housing allocation and provide robust 
evidence that there are no suitable alternatives for the proposal.”

Given that the application has not considered the cascade for the release of employment 
sites under DM3 officers consider any release of employment site for residential use only 
would be contrary to policy DM3 and S12.

Viability

A valuation report has been prepared in terms of the building which outlines that the 
costs of repair would not be viable as the financial outlay to bring the building to a 
suitable standard would be too great when considering the rents that could be achieved.

The applicant has not provided a marketing assessment for the property and has 
indicated that one of the tenants has marketed their business as a going concern without 
any interest.   The marketing of the individual tenant does not demonstrate that the site 
as a whole or as individual units is not viable for employment use.  There is the possibility 
that other alternative employment uses are suitable for the site or new units could replace 
the existing building.

Policy DM3 aims to retain employment sites that currently make a contribution to local 
employment and as the applicants have not marketed the site as a whole or as individual 
unit’s, officers consider that there is no evidence to demonstrate that the site could not be 
in beneficial employment use in the future bearing in mind the current occupancy of the 
site. 

The valuation report has been independently assessed and does not dispute that the 
building is coming to the end of its viable life; however, the report outlines that they have 
failed to provide the evidence required within policy DM3 that the site could not be used 
for beneficial employment use.  

The report highlights that in normal circumstances the building would be vacant or 
partially vacant to be taken out of employment use.  Also they would normally expect a 
robust marketing exercise to have been undertaken to demonstrate that the land has 
been for sale or to let to show that there is no demand for the premises as an investment 
for continuing employment. 

The assessment indicates that the valuation provided by the applicant in relation to the 
property in its current state and in an upgraded state is fair and agree that it may not be 
viable to renovate the property to bring it up to satisfactory modern employment 
requirements. The report goes on to examine the policy context in more detail and 
concurs with the conclusions above of the Councils policy response and highlight the fact 
that as the site is occupied by three tenants they would need to satisfy the criteria within 
d-h above, they indicate that the applicant has failed to demonstrate that points d e and h 



of policy DM3 have been addressed as part of the proposal.

The report highlights that they would have expected to provide robust evidence that there 
are no suitable alternatives for the proposal which show alternative options under d and e 
being considered and supporting financial appraisals.

The report concludes that even though it is considered upgrading the property is not 
viable the applicants report on the financial viability of the site does not take into account 
planning policy obligations and characteristics of the site including the cost of demolition 
and remediation but only considered prices paid for small residential sites elsewhere 
without providing details.

Design and Appearance

With this a reserved matter, the precise details of design and materials are not subject of 
this application.

No indication of scale has been put forward; however, given the existing built 
development on site and surrounding two storey properties officers would not oppose two 
storey or single storey dwellings on this site.

Landscape and visual amenity

It is acknowledged that the building is not of any significant architectural quality and the 
loss of the building would not be significant in terms of visual aspects of the area.  The 
development of housing on the site would provide landscaping as part of the reserved 
matters which could minimise the impact from the development and enhance the area 
with appropriate landscaping, boundary treatments and scale and massing of the 
proposed dwellings

In allowing housing on the site it would not have any more of a significant visual impact 
than the existing building; however, the benefits of the removal of the building are not 
considered to outweigh the harm of the loss of the employment on the site.

Access, Parking and Highways

The proposed access to the site is by way of a new access point off the A596.  The 
visibility splays for a development of this size can be satisfactorily achieved.  The 
highways authority has not objected to the proposal subject to details being submitted to 
demonstrate the access road would be to adoptable standards.

Officers consider that given the size of the site a satisfactory level of parking could be 
achieved within each individual plot without parking on the carriageway. 

Flood Risk and Drainage

The application is accompanied by a ‘Flood Risk Assessment and Drainage Strategy’ 
which evaluates the potential for flood risk either affecting the proposed development or 
existing land and buildings. The FRA confirms that the site is within Flood Zone 1 and is 
therefore at the lowest risk of flooding



Existing run-off rates would be maintained within the proposed system. The foul drainage 
is proposed to be disposed via connection to the existing main sewers.
 
It is considered that an acceptable scheme of drainage for the site drainage could be 
achieved, with the developer submitting detailed surface water design with the detailed 
planning application. 

United Utilities and the Local Lead Flood Authority have considered the proposal and do 
not object to the development of the site with the drainage controlled through the 
imposition of planning conditions.

Affordable Dwellings

Policy S8 requires 25% affordable housing outside of Key Service Centres on 
developments of 5 or more dwellings or 0.15 hectares of land. The tenure split should be 
75% social rented and 25% intermediate affordable units.  

The applicant has confirmed they are committed to delivering 25% affordable housing 
and the required tenure split; this will be secured via a planning obligation. The proposal 
is considered to comply with policy S8.

Amenity/Open Space  Areas

The Allerdale Local Plan outlines that a development of this size should provide open 
space within the site.  The amount of space would be established within the reserved 
matters when the layout is considered.  The maintenance of the open space area can be 
secured by condition.

Wildlife

A phase 1 ecological survey and bat survey has been submitted to support the 
application; the site has not been identified as been within a sensitive area for wildlife.  A 
bat survey has found a small bat roost within the existing dwelling however it is proposed 
that this dwelling is to be retained.  A suitable mitigation strategy could be secured by 
condition to ensure protected species were not harmed by any aspect of redevelopment 
of the site.

Contamination

A phase 1 report has identified that a phase 2 reports should be undertaken, the council’s 
environmental health department have not objected subject the investigation being 
carried out to establish the degree and nature of the contamination and it’s potential to 
pollute the environment or cause harm to human health. The scope of works for the site 
investigations should be agreed with the Local Planning Authority prior to their 
commencement which could be dealt with by condition.

Other Issues:

The proposal is not considered to affect the amenity of any nearby properties in terms of 



loss of amenity or overlooking.

Local Financial Considerations

Having regard to S70 (2) of the Town and Country Planning Act 1990 (as amended) the 
proposal would attract ‘New Homes Bonus’ and future council tax receipts. A S106 would 
also require the delivery of 25% local affordable units on site.  There would be a loss in 
business rates revenue if the application was approved.

Conclusion

The development is contrary to Policies S6f, S12 and DM3 of the Local Plan regarding 
the loss of employment land and the core principles of the National Planning Policy 
Framework.   The benefits of enhancing the visual amenity of the area are not considered 
to outweigh the harm of the loss of the employment land and therefore the council 
recommends that the application is refused.



Annex 1

Conditions/Reasons

1. In the absence of satisfactory marketing evidence and sequential 
assessment of alternative uses , the proposed development would result 
in the detrimental loss of an existing saved allocated and operational 
employment site which contributes to local employment provision where 
alternative employment opportunities are limited. The proposal is 
therefore contrary to Policies, S12, S6f and DM3 of the Allerdale Local 
Plan, Adopted July 2014 (Part 1) and para 17,18, 19 and 22 of the National 
Planning Policy Framework.

Proactive Statement

The Local Planning Authority has acted positively and proactively in determining this 
application by identifying planning policies, constraints, stakeholder representations and 
matters of concern with the proposal and discussing those with the Applicant.  However, 
the issues are so fundamental to the proposal that it has not been possible to negotiate a 
satisfactory way forward and due to the harm which has been clearly identified within the 
reason(s) for the refusal, approval has not been possible.






